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INDETERMINATE SENTENCE PAROLE RELEASE REVIEW 
(Penal Code Section 3041.2) 

 
DANIEL RUSK, J-68423 
First Degree Murder 
 
AFFIRM:      ________________ 
 
MODIFY:      ________________ 
 
REVERSE:      _______X_______ 
 
 

STATEMENT OF FACTS 
 
On September 17, 1993, 16-year-old Daniel Rusk, armed with a revolver and a knife, 
approached Kenneth and Marjorie Stotz’s (ages 75 and 66) home under the guise of 
looking for his lost dog.  Mr. Rusk then pulled out the gun, forced his way into the home, 
and demanded money.  Mrs. Stotz told him they did not have money in the home.  Mr. 
Rusk tied up the couple and ransacked their house, finding a wallet with cash.  
Angered by the lie about the money, Mr. Rusk brutally and repeatedly stabbed the 
couple, killing them.  Mr. Rusk fled with the wallet and the couple’s car.   
 

GOVERNING LAW 
 

The question I must answer is whether Mr. Rusk will pose a current danger to the public if 
released from prison.  The circumstances of the crime can provide evidence of current 
dangerousness when the record also establishes that something in the inmate’s pre- or 
post-incarceration history, or the inmate’s current demeanor and mental state, indicate 
that the circumstances of the crime remain probative of current dangerousness.  (In re 
Lawrence (2008) 44 Cal. 4th 1181, 1214.)  Additionally, I am required to give “great 
weight to the diminished culpability of youth as compared to adults, the hallmark 
features of youth, and any subsequent growth and increased maturity of the prisoner” 
when determining a youthful offender’s suitability for parole.  (Pen. Code, § 4801, subd. 
(c).) 
 

DECISION 
 
The Board of Parole Hearings found Mr. Rusk suitable for parole based on his age at the 
time of the crime, his credibility, positive disciplinary history since 2014, remorse and 
acceptance of responsibility, self-help programming, educational and vocational 
accomplishments, and growth and maturity in prison.  
 
I acknowledge that Mr. Rusk’s crime was committed when he was sixteen years old and 
that he has since been incarcerated for over 25 years.  Mr. Rusk experienced a difficult 
childhood.  He witnessed domestic violence between his parents, which led to their 
divorce when Mr. Rusk was six years old.  Mr. Rusk began running away from home and 
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using drugs at a young age.  Mr. Rusk associated with anti-social peers, engaged in 
fights, and began committing crimes.  By the time he was sixteen, he received several 
adjudications for burglary and animal cruelty.  Mr. Rusk admitted that, during one of the 
burglaries, he killed a parakeet because it had made too much noise.  Mr. Rusk stated 
to the Board, “I got frustrated, I got angry and so I grabbed it and I decapitated it.” 
 
I also acknowledge that Mr. Rusk has made some efforts to improve himself in prison.  
He has not been disciplined for any serious misconduct since 2014.  Mr. Rusk 
participated in Adult Basic Education, earned a GED, and received vocational training 
in upholstery.  He routinely received above average work ratings, and has been 
commended by multiple correctional staff.  He also has participated in self-help 
programming, including the Long-Term Offender Program, Substance Abuse, and 
Conflict Resolution.  In making this decision, I carefully examined the record for 
evidence demonstrating Mr. Rusk’s increased maturity and rehabilitation, and gave 
great weight to all the factors relevant to his diminished culpability as a youthful 
offender – his immaturity, impetuosity and failure to appreciate risks and consequences 
– and his other hallmark features of youth.  I have also given great weight to his 
subsequent growth in prison.  However, these factors are outweighed by negative 
factors that demonstrate he remains unsuitable for parole at this time.     
 
Mr. Rusk’s crime demonstrates a callous disregard for the lives of Mr. and Mrs. Stotz.  Mr. 
Rusk targeted two innocent, elderly victims in an attempt to steal their money.  
However, Mr. Rusk did not leave the home after finding the money for which he came.  
Instead, he viciously and repeatedly stabbed Mr. and Mrs. Stotz while they were bound 
and helpless. 
 
Mr. Rusk’s understanding of, and explanation for, his crime is inadequate.  Mr. Rusk 
stated to the psychologist who evaluated him in 2018 that he could not remember 
what he did to Mr. and Mrs. Stotz.  He stated, “I was about to leave and then it gets 
hazy.  I’m not sure what happened.  I thought about it.  I remember flashes of it.  It was 
horrible.  It is still hard to accept I did that.”  In response to the Board’s question about 
his motivation for the crime, Mr. Rusk stated, “The only thing I can think of is that they 
lied to me.  Uh, growing up, I had an issue with being lied to.  My family would -- many 
times, I would be told we're going to the lake or we're gonna do this or we're gonna do 
that and it never happened.  I would become disappointed.”  A feeling of anger or 
disappointment may be an appropriate response to being lied to; his extreme and 
brutal acts of violence are not.  I am troubled that, in his over 25 years of incarceration, 
Mr. Rusk has not further explored the very violent aspects of his behavior and crime.  If 
he cannot articulate a more meaningful understanding and appreciation for his violent 
propensity, he is at risk for resorting to similar behavior if released.  
 
Mr. Rusk’s violence and behavioral issues persisted in prison.  He received six rules 
violations for engaging in violence, and possessing drugs and alcohol.  In 2011, Mr. Rusk 
received a 14-month term in the Segregated Housing Unit for battering an inmate in 
concert with a third inmate, inflicting substantial bodily injury.  Mr. Rusk was also 
involved in a prison gang for many years.  He admitted to transporting drugs, checking 
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inmates’ paperwork, and enforcing the gang’s policies.  As recently as 2014, Mr. Rusk 
was disciplined for possessing alcohol.  This was his second time being disciplined for the 
same infraction.  Mr. Rusk’s conduct in prison evidences his poor behavioral control.   
 
My concerns are supported by Mr. Rusk’s risk rating.  The psychologist rated him a 
“moderate” risk for future violence based on concerns regarding his incomplete insight 
into the crime, his recent rule infraction in 2014, and his relatively recent participation in 
self-help programming.  The psychologist stated that Mr. Rusk demonstrated a 
preliminary understanding of his sobriety and expressed concern regarding whether Mr. 
Rusk has internalized what he has gained from his rehabilitative programs.  Mr. Rusk 
needs to demonstrate a longer period of positive behavior and stability before he can 
safely be released.    
 

CONCLUSION 
 
I have considered the evidence in the record that is relevant to whether Mr. Rusk is 
currently dangerous.  When considered as a whole, I find the evidence shows that he 
currently poses an unreasonable danger to society if released from prison.  Therefore, I 
reverse the decision to parole Mr. Rusk.   
 
 
Decision Date:   
March 13, 2019    ___________________________________  
      GAVIN NEWSOM 
      Governor, State of California 
 

,
er to society y y y y y y y yy yyyyyyyyyyyyyyyyyyyyyy ififiiffifiiiiiffiiifiiifiiiiifffiiiiffiiiiffiffiiifiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii  released frommoomomomommomomomommmomomooommmommmmoommooommommooommmomomomommoommooomomoomomooomoooooooooooooooooooooooooo  prison.  T

___________________________________________ ________________________
GAVIN NEWSOM
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